PROCUREMENT RULE
Conservation District - 2020




Why are we talking about this?
AG’s Opinion

In 1995, a Fremont Co. Representative asked the AG’s ofhice 1if
CD’s were accountable to state purchasing requirements?

e According to the statute that stipulates how the state 1s to
purchase goods and services: Wyo. Stat. 9-2-1016 (b) (x1v),
CD’s do not fit the defimition of an “agency” and therefor are
not required to obtain bids for supplies, materials or services.

* The AG’s opmnion went on to say: “CD’s may still want to use
the bid process in certain cases’.
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frorm an out-of-state verndor.
5 trucks would :

City broke iaw when it

agreed to buy trucks

LARAMIE (AP) - The
Laramie City Council voted to
cancel the purchase of three
trucks from a local General
Motors dealership after the
city attorney said the decision
to favor a local vendor over the
cheapest bid was illegal.

In a special meeting Tues-
day, the council voted 7-1 to
cancel their original purchase
from Laramie GM Auto and
accept lower bids from dealexr-
ships in Casper, Cheyenne and
Lander.

“I think we’re going to be
doing more harm than good,”
said Bryan Shuster, who cast
the lone dissenting vote. “We
should be supporting our local
businesses.”

But City Attormney Peggy
Trent said that would violate a
state law that reqguires local
governments to go with the
lowest bidder. The state law
does allow for local vendors to

be given preference, but only
when the lowest bid comes

have cost $63,784 from

Laramie GM Auto, $778 more
than if they’'d been bought
from the lowest bidders.

} Supporting local
area bidders

can cause issues.
S —

The City of Laramie
had to rebid its
vehicles because it
purchased them from
a local dealer who

wash’t the lowest
bidder.

Question for the group:

How could specifications of
help in this example?
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Always keep in mind that
the Lowest Bid matters!
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Special Districts Task Force

e Special District Task Force - 1 2016 reviewed the 26 or so
types of special districts and how they do business. For the most
part Conservation Districts fared well because they have
Financial Rules and a training program i place

» WACD felt that procurement needed standardization

 March 2017 three District Managers volunteered to create a
basic Procurement Template

* In November of 2017 the WACD Board of Director accepted
and approved the “Dralt - Conservation District Procurement

Template Rule” Auachments #1 & #9
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Working Towards Consistency

The WACD requested that all CD’s make their own Procurement Rule

The draft template rule 1s intended to encourage consistency within and
between district's by providing the standard or starting point for CD use 1n
developing their own Procurement Rule

* The goals for a Procurement Rule are to:

» exhibit open-fully transparent government for purchasing materials/services
consistently across the State, with the ability to corroborate a district’s actions
through rule and documentation

» ensure that your district’s needs are being advertised equitably; and the quality of
supplies, materials, equipment/services are delivered at the best possible price
for the benefit of your district and public
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Dralt T'emple Rule

* The Template:

— Prowvides suggested trigger dollar amounts & processes

— Promotes district’s use of Public Purchase web service; a free
government bid notification serves as a tools to increase transparency,
and fairness for potential bidders See Attachments #1 & #2

e District’s can determine the content of their own Rule, but it 1s
hoped that any changes will be more restrictive than the
template rule, 1f this happens then consistency, 1f not uniformity
within and between conservation district's will be realized
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| Purchase.

Specifically Designed for Government Agencies
Handout #2

Primary Features: Improving District/Vendor Relations: One-page Bid Management:
*  Agency defined bid templates *  Provide easier bid process for vendors * Your main page on Public
*  Bid notifications *  Reduce vendor’s costs for responding to bids Purchase allows you to see all
*  Electronic seéled bids *  Reduces vendors’ bid your current bids with a special
*  Reverse auctions . E p
. list for any bid that requires
«  Quick quotes No costs to you or your vendors: : di :
*  Electronic award notification Immediate attention.
. Bid notification reports R Fee vendor management
*  Bid response reports *  Free bid notification
*  Excel uploads for line item bids *  Free 7 year audit trail
*  Agency support and training »  Free electronic bid response

*  Controlled vendor registrations *  Free training and support
*  Simple navigation

Unique Benefits: Custom Bid Types:

*  Public Purchase provides convenience of several pre-set bid types including traditional bid
notification, reverse auction, quick quote and line-item bids. The system also allows you to set
your own bid preferences for notifying, responding and awarding.

*  Provide an easier bid process

*  Issue a new bid or quote

*  Manage and assist your vendors

* Aid in the Compliance Process (expenditure
tracking, transparency with seven-year reporting)

*  Evaluate and award bids
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Specifications or Ranking Criteria: Can Help Pick

the Best Contractor or Service

* Specifications are requirements to be satishied by: product, material, service or
process, be specific about your needs:
» Performance- (function, timing, effectiveness)
» Design- physical characteristics (size, weight, % or type of ingredients, materials)

» Combination of performance/design- (describes minimal physical and desired
functioning characteristics)

» Qualified products list- (brand names or tested to some requirement or skill level)

» Brand Name or Equivalent- (used to establish meeting or exceeding a minimum type or
requirement)

* Specifications must:
» Define mimimum requirements used to evaluate the bid

» Identify and list specific materials, components, timelines, procedures, testing for
compliance, certification, or other prerequisites needed to complete the project
to your satisfaction

» Keep in mind the goal is to provide an impartial award at the lowest possible
cost, that 1s justifiable 1f challenged
—_—
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CD Compliance: WY Resident Bidders

CD’s adopt In-State Preference into their Rule

— Preference to Wyoming Resident Bidder W.S. 16-6-105

e In-state preference 1s applicable to the procurement of materials, supplies,
equipment, or services to assure that Wyo. resident bidders are atforded an
advantage over out-of-state bidders

e Awards shall be made to the resident making the lowest bid if such bid 1s not more
than 5% higher than that of the lowest responsible non-resident bidder, provided that
materials bid are not of inferior quality
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CD Comphance:
Resident Contractor Preference

* When contracting for construction, remodeling or repairs to
building or for any other public work or improvements

e 1f advertisement for bid or RFP 1s required, contract will be given to a
certified resident contractor making lowest bid 1if residents bid 1s not 5% higher

than a nonresidents bid (W.S. 16-6-102 (a))
 this includes public buildings, public structures, or for making any
addition to, or for any public work or improvements

— Certified Resident Contractors List can be found at:
http://wyomingworkforce.org/employers-and-businesses/labor-
standards/Pages/Residency-Certifications-List.aspx

el
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More Resident Complhiance, and Other Issues

State of Wyoming (W.S. 16-6-301) provides for a in State
Preference for printing. Your board may want to consider
making this part of their policy.

 May want to add a statement about meeting all required
Wryoming Bonding and Labor Standard Requirements to bid

and RFP. Example: (In the case of construction awards, and or out of
state bidders; the successtul bidder must furnish any required forms for
msurance, worker’s compensation, unemployment, or bonds) Which are
specified 1n the bid conditions/specifications prior to 1ssuance of the contract
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Potential Registration Requirements

e W.S. 17-16-1501 Authority to Transect Business Required. (a) “foreign
corporation may not transect business 1n this state until it obtains a
Certificate of Authority from the Secretary of State.”

Wyoming Dept. of Workforce Services Division of Unemployment
Insurance - All new businesses established with the state are required to
register with the Division of Unemployment Insurance

* Dept. of Revenue & Taxation - W.S. 39-15-306, requires general or prime
contractor to withhold 3% payment from non-resident subcontractors until a
release of funds has been received from the department. The general or
prime contractor 1s required to post a surety bond with the DRT 1n the

amount of 3% of the total amount of the contract.
e ———
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Potential Registration Requirements - Continued

*  Dept. of Workforce Services - Division of Workers Compensation: All
firms, corporations and employers of any kind who are non-resident
employers doing business 1n the state must file with the WDWZES a surety
bond or other security meeting the requirements of W.S. 27-1-106

*  Dept. of Workforce Services - Division of Labor Standards: Only one bond
1s required to satisfy the requirement of both the Divisions of Workers’
Compensation and the Division of Labor Standards.
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